
Docket No.: 0690-0 1 26PUS 1 
(PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Oliver WAGNER et al. 

Application No.: 10/563,222 

Filed: January 4, 2006 

For: ARYL-CONDENSATED 3-ARYLPYRIDINE 
COMPOUNDS AND USE THEREOF FOR 
CONTROLLING PATHOGENIC FUNGI 



Confirmation No.: 1071 

Art Unit: 1614 

Examiner: Not Yet Assigned 



LETTER 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Subsequent to the filing of the above-identified application on January 4, 2006, attached 
hereto is an English translation of the International Preliminary Examination Report (Form 
PCT/IPEA/409) that should be made of record in the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 

replies, to charge payment or to credit any overpayment to Deposit Account No. 02-2448 for any 
additional fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17; particularly, extension 
of time fees. 



Dated: July 31, 2006 




ubmitted. 
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Attorney for Applicant 
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Prom the INTERNATIONAL BUREAU 



PCT 

NOTIHCATION OF TRANSMITTAL 
OF COPIES OF TRANSLATION 
OF TOE INTERNATIONAL PRELIMINARY REPORT 
ON PATF^VTABIUTY 
(CHAPTER I OR ai APTHR II 
OF THE PATENT COOPERATION TREATY) 
(PCI Rules 44Wf.3(c) and 72.2) 


To: 

POHL. Michael 
Reitstotter, Kinzebach 
Ludwigsplatz 4 
67059 LucJwigshafen 
ALLEMAGNE 


& Partner (GbR) 

RstetattgjifMxjsh apart. 
^"9- 2 a Juni 25CSfe««J! 

Uidwigspiatt 4, [V67059 Ludvwflshafen 




Date of mailing (day/hionth/year) 
22 June 2006 (22.06.2006) 


Applicants or agent's file reforcncc 
M/44192-PCT 


IMPORTANT NOTIFICATION 


Iniemaiional applicaiion No. 
PCT/EP2004/007924 


Iniefnational filing d&ie (day^oni)i/year) 
16 July 2004 (15.07.2004) 


Applicant 

BASF AKTIENGESELLSCHAFT et al 



1. Transmittal ot the li-anslatlo)oi to the appHcauL 



The International Bureau inuismiis herewith a copy of the English translation of the international prelimmaiy icpon on 
' — ' patentability (Chapter I). 

I I The International Bureau traosuiils herewith a copy of the Englisli translation of the ioumiional preliminaiy report on 
paieiitabilily(Ciiaplerll). 

2. T^mtsmfital of the copy of the ti^tefSon to Oiedesigpiated or elected 0|^ 

The International Bmiqwi notifies Use applicant that copies of thai translation have heen transmitted to tlie following desicnaicd or elected 
Offices rttquiiing such translation: 

None 

The foUowang designated or elected Offices, having waived ilw requirement for such a transmittal at Uus imie, will receive copies of that 
translation from the International Bureau only upon their request: 

c^' ^' CO. CR. CU, CZ, DE. DK, DM, DZ, EA, 

^w'ma' mh' f.*/ ^»;>'^^^M^^SPl®^;?^ "^^ '2' '<^' KP. KR. KZ. LC, LK, LR, LS. LT, LU. 

LV. MA. MD, MG, MK. MN, MW. MX. MZ, NA, Nl. NO. NZ, OA, OM, PG, PH, PL. PT. RO, RU, SO, SD. SE, SG SK SL 
SY.TJ,TM,TN.TR.Tr,TZ,UA,UG,US.UZ.VC.VN,YU.ZA,ZM.2W . . . » . 



3. Reminder r«g8irding translation into (one of) the affidal langiiage(s) of the elected OrCce(s). 

The applicant is reminded that, wliere a iranslatiou of the iniemaiional application must be furnished to an elected Office, that translation 
most contain a translation of any annexes to the iniemational preliminary report on pateniability (Chapter U). 

It is the a»Ugant*s re^«nsJbjH^ to prepare and fkimish such translation du^tly to each elected Oflice concerned within the 
apphcaWet)taelimitOttiae74.1).SecVolttinenoftlieIWApplicant»sGu^ «™ ™ 



The Iniemational Bureau of WIPO 
34, chemin des Colombeiles 
1211 Geneva 20, Switzerland 



Facsimile No.441 22 740 14 35 



Form PCT/IB/338 (Jaimary 2004) 



Authorized officer 



Ellen Moyse 



Facsimile No.-t41 22 338 89 75 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 
(Chapier I of the Paieni Cooperation Treaty) 



(PCT Rule 



Applicanfs or agent's file refSenence 
M/44192-PCT 


FOR FURTHER ACTION See item 4 below 


Intemadonal application No. 
PCT/EP2004/007924 


IntCmdlional filing dale (day/moruh/year) 
15 July 2004(15.07.2004) 


Priority date (da\/momlf/year) 
18July2O03 (18.07.2003) 


Dntemadonal Patent Classification (8th edition unless older edition indicated) 
See relevant Information in Form PCTyiSA/237 


Applicant 

BASF AKTIENGESELLSCHAFT 



1. This inwmalional preliminaiy iiepoit on patentability (Chapter I) is issued by the Liieniadonal Bureau on belialf of the 
International Searching Authority under Rule 44 bis, 1(a). 



2. This KEPORT consists of a total of 10 sheets, including this cover sheet 

In the attached sheen, any refcrenc© lo the written opinion of the Intemalional Searching Authoiiiy should be read as a reference 
10 the intemadonal preliminaiy repoit on patentability (Chapter I) instead. 



3. This jrepoit contains indications zelating lo the followijo^ items: 



IS 


Box No. I 


Basis of the report 




Box No. n 


Prioriiy 




Box No. m 


Non^^establishmeni of opinion with regard to novelty, inventive step and industrial 
applicability 




Box No. IV 


I-flck of unity of invention 




Box No. V 


Reasoned statement under Article 35(2) With regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


BoxNaVn 


Certain defects in the international application 


□ 


BoxNo.vni 


Certain observations on the international application 



4. The IntemaiiMal Bonan wflj cwnmonfcate this report to designated Offices in accordance wilh Roles 44tir.3(c) and 9ibis 1 but 
^K^ii^^ applicant makes an express reqmi onder Article 23(2), bdfoie ihe expiration of 30 monihs fiom ihe priority 





Date of issuance of this report 
12 June 2006 (12.06.2006) 


The International Bureau of WIPC) 
34, chemin des Colombettes 
1211 Geneva 20, Switzerland 

Facsimile No. +41 22 740 14 35 


Autiiorizcd officer 

Ellen Moyse 

Telephone No. -hH 22 338 89 75 



Fbrm PCT/IBA373 ganuary 2004) 
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NR. 4811 8. 4/12 



PATENT COOPERATION TREATY 



from Xttt 

INTERNATIONAL SliARCHDfO AUTHORITY 



ro: 



PCX 



WRTTTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORrTY 



Applieart's or ogeni's fHc referaure 

M/44192-PCT 



FOR FliRTHER ACTION 

See paragraph 7 belo^v 



InlcnuKionol appUcation No. 

PCT/EP2004/007924 



IiHermiioaal filio^ dale (daymomhArar) 

15.07.2004 



Prioriiy Asie (day/momhtytav} 

18.07.2003 



lol^maUooal Pateoi ClassificatioD (IPC) Or both nanona] elossificatioa aqtf IK' 



BASF ARTIENGESELLSCHAFT 



This opinion comoins indicodoas rdatiDg to the foUawiDg items: 
1^ Box No. I Basij of ihe opioion 
Priority 

Non-establishmdiil of opioioii whh regard to novelcy, inveotive stqp and imtustriol applicability 
Lack of unity of inveoiion 

Reasoned nazemeni under Rale 43W*.l(ii)<i) wiihrcg«d lo novelty, invcftfive St«p or indosvial 
applicibilily, dtaiioi&sand explaaanons Siippoitiqg such smement 



Box No. n 
Box No. ni 
Box No. IV 
Box No. V 



□ 
□ 
□ 



Box No. VI C«n am documcAis dt^ 

Box No. VII Cenain de£ecii in dk« international application 

Box No. Vm Certain observaiions on die inronadoiva applicadon 



FTOTHER ACTION 

If a demand for intornationnl preliminary extimination is made this opimon wiU be conwdwed lo be a wriiten opinion of the 
iDCeroanoaal Prclimioiiry I-xamimns Aolhoriiy ("IPEA") except ihat this docs not apply where the ^pUcanl chooacfi ao Awhoiity olbci- 
than this one to be ihc IPEA and the chosen IPEA haii iiotified the Inlernational Bureau undfix Rule 66.1iiXb) xhai written opinions of 
tbs Internatiodal Searching Authority will not be so considered. 

If ihis opinion is, as provided above, considered to be a written opinion of iht IPEA, the appUcanl is invited to aibmit to the IPEA a 
written reply together, where appropriate, vviih aawndmcnts, bcfoire the cxpiraiion of 3 months from the date of mailing of Form 
PCr/ISA/220 or before the expiration of 22 months from the priority dale, whichever expire; iater. 
For fiftlher options, see Form PCT/ISA^, 

For fiarther detjdls. see notes to Form PCT/ISA/220. 



Name and mailing addiess of the ISA/RP 



Facsimile No. 



AUthori^oCfiocr 



Tclepbooe No. 



Fonn FCT>ISA/237 (cover (beet) (January 2004) 
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WkriTEN OPINION OF THE 
INTERNATIONAL SEAKCHING AlTHORlTy 



Iiuornalioiul uppIiciUonNo. 

PCT/EP2004/007924 



Bo^ No. K 



Basis ot ihli opinion 



1- With rrgard to the langwagc Uus opinion has been cstabUahed on (he basis of th« inteniational appUcarioo ia Ihe lanmmge in which it \vm 
filed, unlcjis otherwise indicfllcdiiikderihb item. 

n TMs opinion has hten established on the hasi$ of a (randaiioii from (he otigin^ langqa^ xalo (he fbllowidg kuigaa^ 

• "^^^ ^ langoa^ of a (raa«latioA fbmishrd for ihe purposes of imtinBliona] search (under 

Rdc 12..3aDid2M(b)>. 

2. With regard TO any nnclCOiidc and/or amino Add sequence disclosed iri Ihe intanationiil application and necessary to the claimed 
mveaiion, dus opinion has been established on ttie basil of: ' 

ft. type of materia] 

I I a BcquenCe listius 

n tablets) leJaicd to The sequence listing 
b. formal of material 

I I Irt wrillcn format 

I I in computer neadal>|6 form 
c lime of filin^Curcushing 

r) conlahied in the i luecMtiOml opplication as filed. 

n filed together with Ihe international application in compulcr readable form. 

n fundshed subsequently to this Authority for the purposes of scntch. 

I. []] In ad^tioa in the case that nwte than one vo-sioa or copy of a sequence li«ting and/or tab^sj rclatiiw thereto haj5 been filed or 
fttrmdwd. the required statements thai the infbnnaiioo in (he subsequem or additional copies is ideuiicid to ibat ia the appticatiou as 
filed or docA not go beyond the appliemioa as filed, as appropriaie, were furnished 

4. Additional oomments: 

In the present opinion reference is made to the following 
documents (D); the same numbering will be used throughout 
the procedure: 
Dl: EP 275 520 

D2: CHEN J ET AL: ""SYNTEHSIS OF SOME 

BENZOFURONAPHTHYRIDINES AND BENZOFURONAPHTHYRIDINE 
DERIVATIVES" JOURNAL OF HETEROCYCLIC CHEMISTRY, 
vol. 30, no. 4, (1993), pages 909-912, 
D3: WAMHOFP H ET AL: ^^EINE EINFACE SYNTHESE VON PYRIDOU- 
1,2-APYRlMODINEN SOWIE VON DI-, HEXA- UNO OCTAHYDRO- 
1, 8-NAPHTYRIDINEN AUS 2-AM1NO-3- ETHOXYCARBONYL- 
1,4,5, 6-TETRAHYDROPYRID IN BZW. 2-AMINO-NICOTIN5AURE- 
ETHYLESTER" CHEMISCHE BERICHTE, vol. Ill, no. 7, 
1978, pages 2813-2824 



Form PCT/ISA/237 (Box No. I) (January 700A) 
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NR. 4811 S. 6/12 



WRITTEN OPINION OF TIIK 
INTERNATIONAL SEARCHING ADTHOUITy 



iKKmatioDiil application No. 

PCX/EP2004/007924 



Box No. I 



fta.<a$ of this opinion 



D4: 801 183 



FonnPCTyiSA/237<BoxNo.I) (January 2004) 
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NR. 4811 S. 7/12 



WklTTEN OPINrON OF THE 
mtERNATIONAt SEaRCHINC; AUTnORITY 



Intematjociul opplicqtiOaNo. 

PCT/EP2004/007924 



Bux No. n 



PrioHly 



The following document has rtoi yei been furnished: 

^ copy of the earlier opplicaiion whose {iriof Jiy has been claimed <Rnlc A3biJt.i md 66i7(a)), 
Q tainslalioQ of tlw earlier applicalion whose pricriry hps br<m claimed (Rule 431>«. 1 tmd 66.7(li)). 

Coflscqttenlly it has not been possible to coosider the validiiy of Ihe piioTiiy cltdm. TTiis opinion has nev«rthelesfi been established On 
Ihe assumplioA Oiai Ihe relcvani dale in the claimed priority dale. 

2. Q This opinicrt h« been establisl^ed as if no prioruy bad been claimed due to the fad that the priority claim has been fwmJ invalid 

(Rules 43bis.l and ()4,1>. Thus for Ihe p^^oses of this Opinion, the imernaUonal filing dale indicated above i$ considered to be the 
relevuil date. 

3. Additional 6bservaiioiu, if necesSiiry: 



Form PCT/ISA/237 (BoxNo. II> (January 2004) 
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NR. 481 



S. 8/12 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORHT 



IrtcrnaiiooJl ,ipplicaiion No. 

PCT/EP2004/007924 



Box No. m 



Non-c$tabUsbnigiit of opinion vilh regard to novelty, Invcnlive step and industrial appkicabUUy 



□ the enliie iitenuBiOdal ajiplicarioA 

13 cldmsNoi. 17 



□ 



□ 



the said iiUenuiional q»pIicatioiL or the said didnis Nos 

rclaic 10 (he foUowin- mbj«ci nutter which does noi require an im«niiilionnI prelumnary c!caminalion (specif): 

Claims which relate to inventions for which no 
international search report has been established are not 
subject matter of the written opinion of the international 
search report (PCX Rule 43bis,l(b) in conjunction with PCT 
Rule 66,1 (e) ) . 

The present opinion therefore only relates to the first 
invention [see item rv hereinbelow, claims 1-16]), 



the descfipiiOD. claims or drawings (indicate particuiar tlmnvts below) or said dainis Noi. 
are so Uoclear that no meAoingfuI opinion could be r<rjix;d iqifdf)f)\ 



□ ih^ claims, or »aid Claims Nos. 

by the description that no mcaoiiigful opinion could be fiMtned. 



are «0 inadeqoately supported 



no iDiematiooal swrch Eq)ort has been esiablished for said claims Nos. 17 



n iSL'I^^Mt JS^** «qwnce listio^ does noi comply ^vilh the sU^dard provided for in Annex C of the Adminiairaiivc 

□ 

has oof been furnished 

□ does nol comply with die dsf^oxd 

□ has not been fomisfaed 

□ doe£ noi comply wiih the fitandaid 

Q the tables related to th» nocleotide ^d/or amino acid sequence listipg. if in con9>ut<x readable fenn wily, do not comply with the 
technical requircdnents provided Ibr in Annex C-his <>£ the Adininistrative Insmiciions. 

□ See Supi^ementai Box for (urfher details. 



the written form 



the computer feadable form 



ForiiaPCT/ISAy237(BoxNo.IZD (January 2004) 
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WRITTEN OPINION OP THR 
INTE]ftNATIONA t SEARCniNG AinnORnY 


Irtternational application No. 

PCT/EP2004/007924 


Box No. IV Lack of unity of inTention 




1- 1^ Inresponse to the iAvitaiion (Form PCT/ISA/206) to puy iiddiliona] fees the ^plicanl has: 


r] paid ikWiiionfll fees 




D ivud additional fen under proiesi 




1^ not paid additional fees 




^ ^ ^tit^S ^ ^ <*ai^i«iDcnl of unity of iDvemioo i:^ not comiiUed with and ctow not to imite the applicant to pay 


3. This Auihoriiy confiidcrs zbai Ihe reqaimnnenl of unity of invention in accordt^oce with Rules 13. 1, 1 3.2 and 133 is 
complied with 


noi complied with for ihe following reasons: 




See supploitental sheet 





4. CortseqiienUy. tMa opinion has beeo establi^d iDicapcct of Uie following parts of the ioternatiionjd iqvplicaiioQ: 
r I oil pans 

ibepnrts relating to claims Not _l-lg 



FonnPCT/ISA/237(BoxNaIV) (January 2004) 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Intemtttiorta] application No. 

PCT/EP2004/007924 



Bcw No. V K^ncd iStalcniem under Rule 4^b»^l(a)(l) wifh rcyi^ to novelty, inTen'uv. .tep or induirlrial pppUcabilily 

cilaUops and cxulanations supporting such stet<mttil *PFjiuraoiuiy, 



1. Stoiemcoi 

Novelty (N) 

Invcolivfc step(lS> 



Claims 1—15 



Claims 1 6 



Claims 1-15 



Claims 1 6 



Industrial q^icability (lA) qi^^ 1-16 
Claims . 



YBS 
NO 

YES 
NO 

YES 
NO 



2, CikUions and ex^'Uiations: 

1) The subject matter of claim 16 is not novel (POT Article 
33(2)) 



Claim 16 relates to the compounds according to claim 14^ 
which contains no proviso. This claim therefore 
encompasses the synthetic products generated in 
documents D2 and D3 and the pharmaceutical compositions 
in accordance with D4 (cf , d2: solution of compound 2b 
in water or acetic acid/ethancl; solution of compound 3b 
in chloroform or ethyl acetate/petroleum ether; 03: 
solution of compounds llb-e in water or ethanol/glacial 
acetic acid; D4: cf, columns 54/55). 

1.1) As the result of the proviso, claims 1-13 are novel over 
documents D2-D4. 

2) The subject matter of claims 1-X5 involves an inventive 
step (PCX Article 33(3)). 



Dl represents the closest prior art (cf . item IV) . 

The subject matter of the present claim l differs from 
Dl by the substituted phenyl substituents on the 
naphthyridine ring. 



Form PCXaSA/237 (Box No. V) (January 2004) 
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NR.48n S. 11/12 



Box NQ.V 



WRITTEN OPINION OP THE 
DMreRNATIONAL SEARCHING AUTHORITY 



IfltcmalioaLil appHcAlion No. 

PCT/EP2004/007924 



Reosonod Etatement under Rule 43biil<a)fo ^Ih «j;ard lo B<yvdty, Invthtivc step or iiidustrial applirabilitT' 
Oitalions an<i txptanatfoas supporting such fltale mem 

The technical problem of claims 1-13 is considered that 

of providing alternative fungicidal compounds. 

The relevant prior art does not mention the replacement 

of the alJcyl or alkoxy radical Rl of Dl by a substituted 

phenyl radical; claim 1 therefore involves an inventive 

step. 



Claims 2-13 describe preferred embodiments and are 
therefore also inventive. 

Claims 14 and 15 relate to the use of the inventive 
compounds and therefore also involve an inventive step. 



Fonn PCT/ISA/237 (Bm No. V) (January 2004) 
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WRITTKN OPINION OF THE 
INTERNATllONAL SEARCHING AUTnORlTY 




Sopplcmentat Box 

In case the space in any of Uie pttccding boxes is not sufHciCDt. 
ConlinualjoD of: 

Box IV 

This Authority has established that the international 
application contains a plurality of inventions or groups of 
inventions which are not so linked as to form a single general 
inventive concept (PCT Rule 13.1), viz.: 

I: Claims 1-16 
II: Claim 17 

The reasons are as follows. 

Dl represents the closest prior art and discloses fungicidal 
naphthyridines. 

The technical problem of claims 1-16 is considered that of 
providing alternative fungicidal compounds, whereas the 
problem of claim 17 addresses the provision of novel 
intermediates for the preparation of the compounds according 
to claim 1, 

The coinpounds according to claim 1 differ from the coirpounds 
of D3 by the substitution pattern on naphthyridine ring 
(phenyl substituent in position 3 or 6) . 
The naphthyridine ring with phenyl substituent in said 
position is therefore considered an essential structural 
feature of the fungicidal compounds. 

The intermediates according to claim 17 do not have this 
feature, there is therefore no technical relationship between 
the compounds according to claims 1 and 17 within the meaning 
of PCX Rule 13.2 which involves one or more of the same or 
corresponding special technical features, 

Fonn PCt/ISA/237 (Supplemental Box) (Jamry 2004) 



